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I.  OVERVIEW 


The  Department  of  Public  Welfare  < '  DPW )  Regulation 
106  CUR    312.090(B)  stipulates  that  a  recipient  of  General 
Relief  "is  not  eligible  while  an  inmate  of  a  penal  or  other 
public  institution  unless  such  person  is  a  patient   in  a 
public  institution  approved  by  the  Department  of  Public 
Health".  Yet,   no  General  Relief  checks  were  recently 
confiscated  by  County  jail  personnel  at  a  Lawrence 
correctional  facility.  The  checks  were  made  out  to  two 
different  inmates  who  were  incarcerated  at  the  facility. 
Neither  check  was  mailed  by  the  DPW  directly  to  the  inmates 
at  the  jail  address. 

The  first  check,  confiscated  in  April,  1989  was 
delivered  by  a  visitor.  It  was  dated  six  months  after  the 
inmate  began  serving  a  one  year  sentence.  The  second  check, 
dated  November,  1989,  was  forwarded  by  mail  to  the  inmate. 
This  check  was  dated  two  months  after  the  inmate  was 


i  nc  arcerated. 


In  order  to  determine  the  cause  and  extent  of  the 
problem,  Representative  Larry  F.  Giordano  requested  that  the 
House  Post  Audit  and  Oversight  Committee  initiate  a 
review  of  the  DPW's  administration  of  it's  assistance 
programs,  specifically  as  it  pertains  to  internal  controls 
to  prevent  incarcerated  individuals  from  receiving 


benefit  checks. 


II.  INTRODUCTION 

The  purpose  of  this  program  review  is: 

*  ro  determine  the  extent  of  the  problem.  The  fact  that  two 
benefit  checks  were  discovered  at  the  same  facility  within 
a  relatively  short  period  of  time  indicates  that  inmates 
could  be  receiving  benefit  checks  more  often  than  in  a  few 
isolated  instances. 

*  to  ascertain  if  the  Department  of  Public  Welfare  might 
detect  and  deter  these  fraudulent  situations  by 
implementing  a  cost  effective  computer  match  program.  This 
process  consists  of  matching  the  name  and/or  social 
security  number  of  the  inmate  against  the  master  file 

of  active  benefit  recipients  at  the  DPW.  If  an  inmate's 
name  and/or  social  number  matches  the  same  in  the  master 
file,  it  indicates  that  the  individual  had  received  or  is 
currently  receiving  welfare  benefits.  Moreover,  the  match 
would  also  show  the  date  of  the  most  recent  benefit  check 
and  the  address  to  which  it  had  been  mailed.  In  instances 
where  it  appears  that  a  check  has  been  mailed  to  an 


individual  who  is  incarcerated,   further  payments  would  be 
immediately  discontinued  and  the  Bureau  of  Special 
Investigation  ( B  S I  )  would  initiate  a  probe  for  welfare 


fraud 


*  to  recommend  the  most  efficient  and  effective  control 
measures  to  insure  that  public  funds  are  not  doled  out  to 


individuals  who  are  not  legally  entitled  to  benefits 


Ill  CRIMINAL  OFFENDER  RECORD  INFORMATION  (CORI) 

CORI  played  a  significant  role  in  the  pilot  match  and 
will  also  be  a  major  factor  in  future  matches.  For  this 
reason  it's  definition  and  purpose  should  be  examined  prior 
to  addressing  the  results  of  the  pilot  match. 

CORI  is  defined  as  records  and  data  in  any  communicable 
form  compiled  by  a  criminal  justice  agency  which  concern  an 
identifiable  individual  and  relate  to  the  nature  or 
disposition  of  a  criminal  charge,  an  arrest,  a  pre-trial 
proceeding,  other  judicial  proceeding,  sentencing,  incarcer- 
ation, rehabilitation  or  release. 

To  have  access  to  CORI,  written  application  must  be 
made  to  the  Criminal  History  Systems  Board.  The  Board  has 
the  exclusive  authority  to  grant  CORI  certification.  To  be 
eligible  for  access,  an  agency  must  either  be  a  criminal 
justice  agency,  an  agency  requiring  access  by  statute  or 
an  agency  whose  needs  (public  interest)  outweigh  the 
interest  of  privacy. 

The  CORI  law,  Chapter  6,  Sections  167  through  178.MGLA, 
was  intended  to  prevent   the  improper  use  and  dissemination 


of  criminal  offender  record  information.   It  was  also 
intended  to  upgrade  the  accuracy  and  completeness  of 
criminal  records  by  implementing  a  system  of  automation  for 
all  criminal  records. 

In  June  of  1988,   the  Governor's  Statewide  Anti-Crime 
Council  established  a  Working  Group  to  review  and  report 
on  public  concerns  relating  to  COR  I.  Their  findings,  in  part, 
included  the  following  criticisms  of  CORI  from  various 


s  our  c  e  s 


*  CORI  is  an  overly  broad  exception  to 
the  general  principle  that  governmental 
records  are  public. 

*  CORI  unduly  shields  the  workings  of  the 
criminal  justice  system,  both  in  the 
courts  and  in  the  executive  branch  of 
government,  from  public  view  and  hence 
from  public  scrutiny  and  public 
accoun  t  abi 1 i  t  y . 

*  CORI  unjustifiably  impedes  crime  victims 
from  obtaining  information  necessary 

for  their  safety  and  peace  of  mind. 

*  Cori  protects  criminals  and  lessens 
their  accountability  for  their  acts. 

*  CORI  does  not  protect  privacy  very 
well  and  allows  for  unwarranted 
intrusions  into  the  backgrounds  of 
former  offenders  and  non-offenders 

alike. 


The  consensus  of  r he  Working  Group  concluded  that  COR I 
was  in  need  of  major  reform  and  that  reform  should  be 
achieved  by  amending  the  the  General  Law  governing  CORI. 
Consequently,  Chapter  319  of  the  Acts  of  1990,  which  amended 
the  CORI  law  was  signed  by  the  Governor  on  December  14, 
1990.  Sections  of  the  amendment  that  pertain  to  the  inmate 
matching  program  will  be  presented  in  the  "Conclusion" 


section  of  this  report 


IV.  THE  INITIAL  COMPUTER  MATCH 
BACKGROUND: 

The  Department  of  Public  Welfare  currently  utilizes 
several  computer  matching  programs  to  detect  welfare  fraud. 
One  -uch  process  is  the  wage  match  program.   It's  purpose  is 
to  detect  benefit  recipients  who  deliberately  underreport 
their  earnings  in  order  to  qualify  for  welfare  assistance. 

All  employers  in  the  Commonwealth  are  required  to 
file  quarterly  wage  reports  with  the  Department  of  Revenue 
(DOR).  The  reports  contain  the  name,  social  security  number 
and  the  total  wages  earned  by  each  employee  for  the  quarter. 
DOR  then  keypunches  the  data  and  creates  a  master  file  of 
every  wage  earner  in  the  the  Commonwealth.  This  file  is 
subsequently  computer  matched  against  the  DPW  master  file  of 
welfare  recipients.  All  names/social  security  numbers  that 
appear  as  wage  earners  and  as  benefit  recipients  during  the 
same  time  period  are  returned  to  DPW  for  follow-up  action. 
In  cases  of  suspected  fraud,  the  information  is  forwarded 
to  BSI  for  investigation. 

In  1986,   the  House  Post  Audit  and  Oversight  Bureau 
(HPAO)  monitored  this  program  as  part  of  a  preliminary 


review  of  the  total  computer  matching  system.1  Aware  of  the 
capabilities  of  the  computer  matching  programs,  HPAO  felt 
that  it  would  be  possible  to  detect  inmates  fraudulently 
receiving  benefits  by  matching  inmate  populations  against 
DPW's  master  files.  BSI  agreed  that  this  would  be  the  most 
effective  process  to  detect  that  type  of  fraudulent  activity 
if  it  could  be  accomplished  in  a  cost  effective  manner. 

BSI  chose  two  facilities  in  Essex  County  (Salem  and 
Lawrence)  for  the  pilot  match.  The  selection  of  these 
facilities  was  based  upon  the  fact  that  they  were  able  to 
provide  computerized  listings  of  inmate  populations.  BSI 
was  informed  that  the  majority  of  correctional  facilities 
do  not  have  computer  listings. 

RESULTS  OF  THE  MATCH: 

The  initial  match  produced  the  following  results: 
*  a  total  of  364  inmate  social  security  numbers  were 
ma  t  ched . 


1   several   other   state   agencies   utilize   similar   computer 
matching   programs 


49  inmates  had  "open  and  active"  benefit  status  in  the 


m 


aster  file  at  DPW.  This  status  indicates  that  those 


individuals  a- ere  still  being  carried  as  eligible  benefit 
recipients  even  while  incarcerated.  However,  the  majority 
of  those  cases  were  eliminated  because  no  benefits  were 
received  while  those  individuals  were  incarcerated. 
*  ten  cases  were  considered  as  "fraudulent  situations"  and 
those  names  were  immediately  removed  as  eligible  recipients. 
By  taking  such  action,  BS I  initially  projected  a  total 
annualized  savings  of  approximately  $38,000.  BSI  projects 
annualized  savings  over  a  twelve  month  period  of  discon- 
tinued benefits.  For  example,  if  it  was  verified  that  an 
inmate  received  an  overpayment  of  $200  in  any  given  month, 
that  amount  is  multiplied  by  twelve  months  ($2400)  and  that 
amount  is  recorded  as  the  projected  annualized  savings. 

Since  BSI  estimated  the  cost  of  the  match  at  less  than 
$9,000,  it  appeared  that  the  match  was  cost  effective.  But, 
problems  encountered  in  the  follow-up  investigations  proved 
that  the  initial  projections  of  savings  were  overstated. 
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When  BSI  attempted  to  locate  the  suspected  inmates,  only 
two  of  the  ten  could  be  found.  The  others  did  not  return  to 
previous  addresses  upon  their  release  from  jail.  BSI  is  of 
the  opinion  that  this  could  continue  to  be  a  problem  in 
future  matches  and  they  have  not  scheduled  additional 
matches  at  this  ti  me . 

While  the  initial  match  did  not  achieve  optimum 
results,  officials  at  BSI  and  DPW  feel  that  further  computer 
matches  would  still  be  a  valuable  tool  in  detecting  inmates 
receiving  benefit  checks.  While  the  immediate  closing  of 
those  cases  would  result  in  a  financial  saving,  neither 
agency  could  project  an  estimated  annual  savings  until 
additional  matches  have  been  completed. 

Moreover,  public  awareness  that  computer  matches  were 
being  randomly  conducted  would  create  a  deterrent  effect. 
Inmates  would  be  aware  that  detection  and  prosecution  for 
fraudulently  receiving  welfare  benefits  is  significantly 
more  probable  than  before  the  match  program  was  implemented. 

Finally,   the  program  would  protect  the  taxpayers  who 
ultimately  bear  the  financial  burden  of  welfare  fraud.  The 
program  would  also  be  instrumental  in  establishing  public 
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confidence  in  DPW's  administration  of  it's  benefit  programs 
Each  publicized  incident  of  an  ineligible  person  receiving 
a  welfare  check,  no  matter  how  isolated,  intensifies  the 
popular  public  perception  that  providing  welfare  assistance 
is  little  more  than  a  "giveaway  program  "  that  routinely 
provides  financial  aid  to  people  who  are  not  be  entitled 
to  such  support.  A  computer  match  that  results  in  the 
detection  and  prosecution  of  inmates  who  have  received 
benefit  checks  would  certainly  be  a  factor  in  restoring 
public  confidence  in  the  integrity  of  the  Commonwealth's 
public  assistance  programs. 

BSI  and  DPW  would  be  very  receptive  to  the  endorsement 
of  the  House  Post  Audit  and  Oversight  Committee  in  their 
efforts  to  acquire  CORI  certification  for  DPW.  Officials  at 
both  agencies  have  expressed  an  interest  in  meeting  with 
the  Committee  Chairman  to  express  their  views  on  the 


subject 


V  CONCLUSION 

HPAO  recognizes  that  the  initial  match  achieved  less 
than  auspicious  results.  However,  it  is  our  opinion  that  a 
true  assessment  of  the  computer  matching  program  requires 
more  than  one  match.  We,   therefore,  recommend  that  DPW  be 
certified  for  limited  C  0  R I  access  to  inmate  populations  in 
order  to  perform  additional  random  matches. 

It  is  the  opinion  of  HPAO  that  the  most  expedient 
procedure  to  conduct  future  matches  is  by  DPW  establishing 
direct  lines  of  communications  with  law  enforcement  agencies 
to  access  lists  of  inmate  populations.  BS I  received  those 
lists  and  performed  the  computer  matching  operation  for  the 
pilot  match  only  because  DPW s  application  for  CORI  access 
had  been  denied.  BS I ' s  primary  function  is  to  conduct 
follow-up  investigations  when,  as  a  result  of  a  computer 
match  performed  by  another  state  agency,  there  is  reason  to 
believe  that  an  individual  has  committed  fraud.  We,  there- 
fore support  the  certification  of  DPW  for  limited  CORI 
access  The  extent  of  such  access  should  be  limited  to  only 
that  information  which  is  necessary  to  perform  the  match. 
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Chapter  6,  Section  167  through  section  178,  MGLA 
established  the  Criminal  History  Systems  Board  and  the 
provisions  of  that  statute  govern  the  dissemination  of 
criminal  offenders  record  information,  eligibility  and 
certification  for  access,  use  of  information,  etc.. 

Chapter  3  19  of  the  Acts  of  1990  amended  that  statute 
and  granted  limited  CORI  access  to  the  Department  of  Social 
Services  (DSS)  and  the  Department  of  Youth  Services  ( DYS ) . 
Certification  was  granted  for  the  purposes  of  evaluating 
foster  homes  and  adoptive  homes  to  further  the  protection  of 
children.  The  following  information  will  be  made  available 
to  those  agencies:  arrest  data,  conviction  data,  sealed 
records  data,  and  juvenile  arrest  and  conviction  data. 

It  is  important  to  note  that  DPW  would  need  only  the 
names  and/or  social  security  numbers  and  the  dates  of 
incarceration  of  inmates  for  the  computer  matching  program. 
It  would  not  be  necessary  to  access  the  more  confidential 
information  such  as  arrest  and  conviction  or  sealed  records 
data.  Moreover,  the  privacy  restrictions  of  the  CORI  data 
would  not  impose  a  unique  accountability  burden  upon  DPW. 
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Only  five  employees  of  the  Special  Project  s  Unit  would  have 
authorization  tor  COR  I  access.  Since  1978,   the  Special 
Projects  Unit  has  been  utilizing  confidential  information 
furnished  by  the  Internal  Revenue  Service  and  the  Department 
of  Revenue  for  other  computer  matching  programs. 

The  House  Post  Audit  and  Oversight  Committee  should 
consider  amending  Chapter  319  of  the  Acts  of  1990  to  include 
DPW  for  CORI  access  in  addition  to  DSS  and  DYS .  The  perform- 
ance of  additional  matches  to  detect  welfare  fraud  would 
be  of  significant  value  to  the  Commonwealth  and  it's 
citizens,  provided  that  no  unreasonable  added  costs  are 
incurred  by  the  participating  agencies. 
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